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Detailed Information Available in the STATE WATER RESOURCES CONTROL BOARD POLICY ON SUPPLEMENTAL PROJECTS DRAFT – October 15, 2008

http://www.waterboards.ca.gov/water_issues/programs/enforcement/
Important Websites: 

www.swrcb.ca.gov/rwqcb6
www.sbcouncil.org/sep 
A. What is a SEP?
1. Supplemental Environmental Projects are projects that enhance the beneficial uses of the waters of the State, that provide a benefit to the public at large and that, at the time they are included in the resolution of an ACL action, are not otherwise required of the discharger.

2. SEPs have environmental value, further the enforcement goals of the State Water Board and Regional Water Boards (Water Boards), and are subject to appropriate input and oversight by the Water Boards.

3. SEPs are funded using up to 50% of the adjusted monetary settlement from a discharger that was assessed an ACL due to being in violation of their discharge permit.

4. SEPs allow part of the ACL to go directly to a project that will improve or study water quality or quantity.
B. Examples of Historic & Current SEPs
1. Fleur du Lac Estates/Marina; Illegal dredging in Lake Tahoe (1989)

a. 7 SEPs were completed between 1993-2008, >$300,000
b. Demonstration garden, Blackwood Canyon restoration, erosion control, marina dredging study by UCD, stream bank soil nutrient analysis, and load reduction tools and education forums.

2. Squaw Valley Ski Corp; Red Dog diesel fuel spill (1991)

a. Squaw Creek restoration; seed funds to begin Ski Area Erosion Control research, demonstration and education. 

3. Susanville CSD; Discharge of sewage sludge (1994)

a. Wetlands project

4. LADWP/Independence WTF (2004)
a. Fish Slough study; purchase of land for conservation.

C. General SEP Qualification Criteria
1. Above & beyond the obligations of the discharger

2. Direct benefit to or study of groundwater or surface water quality or quantity

3. No direct benefit to Water Board or its employees.  

D. Additional SEP Qualification Criteria – see SWRCB Policy on SEPs
E. Nexus Criteria – there must be a relationship between the nature or location of the violation and the nature or location of the proposed SEP. A nexus exists if the project remediates or reduces the probable overall environmental or public health impacts or risks to which the violation at issue contributes, or if the project is designed to reduce the likelihood that similar violations will occur in the future.  
1. Geographic – example: improve habitat or fish populations in a river where a spill occurred.  
2. Category – example: conducting spill-prevention workshops as a SEP for a sewage spill ACL.
3. Beneficial Use – example: improving fish habitat as a SEP for an ACL that harmed fish habitat and populations.  
F. Process for Project Selection by Water Board

1. Any public or private entity may submit a SEP proposal.

2. Water Board staff will review all SEP proposals to evaluate if they are consistent with SEP criteria.

3. The Water Board will maintain a list of approved SEPs that satisfy general criteria.  

4. If the Water Board allows a discharger to perform a SEP in lieu of payment of some portion of the ACL, then the discharger may select a SEP from the list of approved SEPs, or may choose to propose a different SEP.

5. Watch the Lahontan Water Board website (www.swrcb.ca.gov/rwqcb6) for any new enforcement action.  You may want to submit a proposal for another project that has a different nexus.  

G. How to Submit Your Potential SEP to Sierra Business Council (thru June 09)
1. Visit www.sbcouncil.org/sep
2. Download the “SEP Proposal Excel File.”

3. Fill out the required fields in the Excel file, and email the saved file to Krissy Gilbert kgilbert@sbcouncil.org
4. All accepted proposals will be placed in an online database during 2009.  

5. After June 2009, the Water Board may have a different protocol.  
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